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IN  THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,  

UDALGURI, BTAD, ASSAM. 

 

 
 

Present: Shri G. Rabha 
 Chief Judicial Magistrate, 

   Udalguri, Assam. 

 
G.R. CASE NO. 948 of 2013 
(U/S  471/420 of I.P.C.) 

 

 

  STATE 

-VS- 

SRI LUKASH RABHA 

     ……… Accused person. 

 

  
 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. P.P. 

 Ld. Advocate appeared for the defence : Mr. R. Khakhlari. 

  

Evidence recorded on : 02-05-15, 29-05-15 and 08-11-2016. 

Argument heard on : 15-12-2016. 

Judgment delivered on :  15-12-2016. 

 

J U D G M E N T 
 
 

1.  The prosecution case, in short, is that, on 23-08-2013 the informant Rayet Singh of 

Army camp, Kalaigaon, 32 Fd. Regiment lodged an FIR before the Kalaigaon PS 

informing that when they were on duty, in search operation, for NDFB outfit near the 

Kabirali market, they nabbed the accused Lukash Rabha on suspicion and recovered 
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one home guard Identity Card from his possession. Hence the accused was handed 

over to Kalaigaon PS  with a request to register a case under proper Sections of law.  

 

2. After receiving the aforesaid ejahar, the Officer-in-Charge of Kalaigaon police station 

registered a PS case vide Kalaigaon PS case no. 130 of 2013 u/S 471  I.P.C. The I/O 

investigated the case, released the accused on bail, drew the sketch map of the 

place of occurrence, recorded the statement of witnesses and after completing the 

investigation, the Investigating Officer submitted the charge sheet against the 

accused person u/S 471/420 IPC vide CS No. 68 of 2013 dated 28-08-2013. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. The necessary processes were issued for causing 

appearance of the accused person before the Court. Accordingly accused appeared. 

Then the copies of relevant documents were furnished to the accused. Considering 

the material on record charge u/S 471/420 IPC was framed against the accused 

Lukash Rabha. The ingredients of  charge  u/S 471/420 IPC was read over and 

explained to the accused to which the accused pleaded not guilty and claimed to be 

tried. 

 
4.    POINTS FOR DETERMINATION OF THE CASE : 

(I) Whether the accused on 23rd day of August, 2013 at Kabirali under Kalaigaon 

PS had fraudulently used the forged I-Card of Home guard for wrongful gain 

and thereby committed the offence punishable u/S 471 IPC? 

 
(II) Whether on the same day, time and place the accused had dishonestly 

induced the villager of Kabirali to deliver goods with intent to cheat them and 

thereby committed the offence punishable u/S 420 IPC? 

 

 
5. During the trial the prosecution has adduced as many as 6 (six) PWs to establish the 

case. The prosecution could not procured the attendance of the informant to 

depose his evidence. Statement of defence u/S 313 Cr.P.C. had been recorded. 
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Defence adduced none as Dws. The defence pleas is of total denial. Argument had 

been heard from both sides and on close of trial judgment is delivered in the open 

Court.   

 

6. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution has examined six (6) witnesses.  

 

PW 1 Sri Rajen Rabha 

PW 2 Sri Sarat Rabha 

PW 3 Sri Babul Rabha 

PW 4 UBC Kusum Kalita 

PW 5 Sri Suren Deka and 

PW 6 ASI Anil Sonowal.  

 
7. Let me read the deposition of prosecution witnesses. PW-1 Rajen Rabha, the 

informant of this case stated that he knows the accused person and when he was 

arrested, by the army in the year 2013, he went to enquire about the reason of 

arrest and there he came to know that the accused had kept illegal documents with 

him. He further stated that the accused used to work as home guard. He 

acknowledge his signature as seizure witness.  

 

8. PW 2 Sarat Rabha had stated that as a gaonburha he was informed about the arrest 

of the accused, so he went to police station and there he came to know that accused 

had carried a forged I-Card of home guard.  

 

9. PW 3 Babul Rabha had stated in his deposition that the accused was arrested by the 

army in the year 2013 and he had visited the accused at police station.  

 

10. PW 4 UBC Kusum Kalita had stated in his deposition that the accused was arrested 

by the army in the year 2013 and brought to police station. He further stated that 

the army had recovered one forged I-Card of home guard from his possession. The 

army had done an internal investigation that the accused was using the forged I-
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Card of home guard and he had been working as a link man of NDFB (S) fraction. He 

stated that the accused was home guard in the year 2011 but he was no longer a 

home guard while he was arrested by the army. 

 
11. During cross-examination PW 4 had admitted that the army had arrested the 

accused on suspicion that the accused was a NDFB(S) cadre. But no document of 

NDFB had been recovered. 

 

12. PW 5 Suren Deka, constable, had stated that accused was arrested by army and 

handed over to police at police station. He had also confirmed that the army had 

recovered a forged I-Card of home guard from his possession. 

 

13. PW6 Anil Sonowal had investigated the case and stated that the accused was 

produced before the OC Kalaigaon PS along with the seized I-card. He has further 

stated that he had taken custody of the accused person and seized the “I-card”. He 

further stated in his deposition that during investigation he had found that the 

validity of the I-card had already expired which he was using . He has further stated 

that considering the materials on record, he had submitted the charge sheet against 

the accused. 

 
14. During cross examination he had admitted that the I-card recovered from the 

accused was not a forged one, only the date of validity has expired. He had admitted 

that he had not mentioned the date when the I-card had expired.  

 
15. Considered the submission of both side and the evidence on record. The informant 

Rajen Rabha (PW1), the Gaonbura Sarat Ranha (PW2) and the eye witness Babul 

Rabha (PW3) all of these independant witnesses have stated in their deposition that 

accused was working as home guard but they when his duty was closed they do not 

know. They further stated that none of them have seen the accused using the I-card 

for any illegal work or to obtain wrongful gain. That apart, the IO could not state as 

to what was the date up to which I-card was valid, his subsequent assertion that the 

date of validity has been manipulated does not hold the ground. There is no iota of 

evidence supporting the prosecution case that the accused was using a invalid I-card 
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as linked man of NDFB . I hold that the charge stands not proved.    

 

   

16. Thus the accused stands acquitted and set at liberty forthwith. The bailor stands 

discharged from his liabilities. The seized I-card shall be destroyed.  

Given under my hand and seal of this Court on this the 15th day of December, 2016. 

 

 

 

                 (Sri G. Rabha) 

 

    
Dictated and corrected by me:       Chief Judicial Magistrate 
                  Udalguri, Assam.  

 
(Sri G. Rabha)     
Chief Judicial Magistrate.   
Udalguri, Assam.  
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APPENDIX 

 
A. Prosecution witnesses  : PW1 PW1 Sri Biplob Dey (informant) 

   PW2 Smt. Gouri Dey 

   PW 3 Sri Bimal Dey 

   PW 4 Sri Sanjoy Dey and 

      PW 5 Sri Gobinda Dey. 

            

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
 
 
      

  Chief Judicial Magistrate 
         Udalguri, Assam.  
 

Transcribed and typed by me: 
 
(T. D. Sarma/Stenographer) 

   

 


